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LANDLORD AND TENANT

Chap. 123
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CHAPTER 123

An Act to amend
The Landlord and Tenant Act
Assented to June 30th, 1972
Session Prorogued December 15th, 1972

H

ER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:
1. Subsection 1 of section 84 of The Landlord and Tenant ~i:.!~~ed
Act, being chapter 236 of the Revised Statutes of Ontario, 1970,
is amended by striking out "under the tenancy agreement"
in the sixth line and inserting in lieu thereof "immediately
preceding the termination of the tenancy".
2. Subsection 2 of section 100 of the said Act is re,>ealed.
t

s. 100 <2)d,
repea1e

3.-(1) Section 106 of the said Act is repealed and the ~;,:g~·acted
following substituted therefor:
106.-(1) A landlord may apply by originating notice oq;,~plication
motion returnable before a judge of the county or possession
. . court o f t lle county or d'1stnct
. m
. w h'ICh t h e and
arrears
of rent
d1stnct
premises are situate for an order for the payment
of arrears of rent and compensation under section
105 and for an order declaring the tenancy terminated,
or any of them.
(2) The originating notice shall be served on the tenant ~F~~~rJ:
at least four clear days before the day for the return
of the motion and it shall contain the following
warning:
If you intend to dispute the claim for possession or
the claim for rent or compensation due, you must appear before the County Court Clerk at the hour of
........ o'clock in the ...... noon on the ....... .
day of ................ at his office in the Court
House at ................ or file with him before
the ...... day of ................ a notice of dispute in '"Titing, setting ont briefly the grounds upon
which you dispute the landlord's claim. If you do
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not appear or do not file a notice of dispute, the clerk
of the court may sign an order directing that a writ
of possession issue forthwith and judgment for the
amount claimed.
Dispute

(3) The tenant may dispute the landlord's claim by appearing on the return of the motion or by filing \Vith
the clerk of the court before the day for the return
of the motion a statement in writing setting out briefly
the grounds upon which he disputes the landlord's
claim.

Payment to
clerk of
amounts
in dispute

(4) >lo dispute to a claim for arrears of rent or compensation under section 105 may be made by the tenant
under subsection 3 on the grounds that the landlord
is in breach of an express or implied covenant unless
the tenant has first paid to the clerk of the court the
amount of the rent and compensation claimed to be in
arrears less,
(a) amounts paid by the tenant for which he alleges

he is entitled to set-off under clause b of subsection 3 of section 96, as substantiated by
receipts filed; and
(b) amounts of rent and compensation alleged by
the tenant by his dispute to have been paid.
Default
judgmenl

(5) \Vhere the claim of the landlord is not disputed, the
clerk of the court may sign an order directing that a
writ of possession issue or may give judgment for the
amount claimed, or both, in accordance with the claim.

Setting
aside
default
judgment

(6) Wherethe clerk of the court signs an order or judgment
under subsection 5, the tenant may, within four days
after the service thereof, hy motion, ex parte, apply
to the judge to have the order or judgment set aside
and the judge may so order upon being satisfied that
reasonable grounds for dispute exist.

Extension
of time for
motion to
set aslde

(7) The judge may extend the time for bringing a motion
under subsection 6 upon being satisfied that a proper
case has been made for so doing.

Hearing

(8) Where the claim of the landlord is disputed, the case
may be set clown for a hearing forthwith or at such
time and place as the judge may appoint.

Order and
judgment

(9) After a hearing, the judge shall determine the bndlord's claim and may make an order for a writ of
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possession, and give judgment for the arrears of rent
and compensation under section 105 found due, or any
of them.
(10) The judge. may order that the enforc_ement of the v.-:rit ~'i,';!'f°00of possess10n be postponed for. a penod not exceedrng
of writ ,of
.
possess1 on
one week and such other relief as may he eqmtable
in the circumstances.

106a.-(1) An appeal lies to the Supreme Court from a final Appeal
order or judgment of a judge under this Part.

(2) Where a payment of arrears of rent or compensation ~n,;~~nt
under section 1OS has been made under subsection 4
of section 106 in respect of a grounds of dispute that
is a subject of appeal, no notice of appeal may be
filed by the tenant until any additional rent or compensation accruing to the date of the filing of the
notice has been paid to the clerk of the county or
district court and evidence of payments made under
this subsection and subsection 4 of section 106 shall
accompany the notice.
106b. The judge of the county or district court may, whcre~N~~n;ut
the judgment or order has become final, on the appli- of court
cation of the landlord or tenant, direct the clerk to pay
moneys held by him under subsection 4 of section 106
and subsection 2 of section 106a to the person
entitled thereto.
(2) This section does not apply in respect of applications 0Atplicjtton
made under section 106 of The Landlord and Tenant Act before sect on
1970
this section comes into force.
~-~3~·
•

4.-(1) Subsection 1 of section 107 of the said Act is amended ~-~~~~12.:i
by striking out "or under Part III" in the fourth and fifth
lines.
(2) ·The said section
107 is amended by adding thereto the s.107,
.
amen(le(l
followmg subsection:
(3) A landlord shall not withhold reasonable supp! y of any ;~~~~~~;ding
vital service, such as heat, fuel, electricity, gas, water
or other vital service, that it is his obligation to
supply under the tenancy agreement during the
tenant's occupation of the premises and until the date
on which a writ of possession is executed.

5., Subsection 1 of section 108 of the said Act is amended s. JOB ,~nd.
by mscrting after "95" in the second line "104".
~Md
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5. 109 (1) (b),

6. Clause b of subsection 1 of section 109 of the said Act
is repealed and the following substituted therefor:

re-enacted
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(b) any notice or document required or permitted to be
given to or served on a tenant by a landlord may be
given or served by handing it to the tenant but, where
the notice or document cannot be given or served by
reason of the tenant's absence from his premises or by
reason of his evading service, the notice or document
may be given or served,
(i) by handing it to an apparently adult person on
the tenant's premises,
(ii) by posting it up in a conspicuous place upon
some part of the premises, or
(iii) by sending it by registered mail to the tenant
at the address where he resides.
Commencem ent

7. This Act comes into force on the day it receives Royal
Assent.

Short title

8. This Act may be cited as The Landlord and T enant
Amendment Act, 1972.

